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ABSTRACT 

This paper reports facts and figures on the disproportionate representation of Latinos in the juvenile criminal justice system. However, it is 
beneficial to begin by building an understanding of how this biasness is reached in the first place. So in-group versus out-groups and social 
hierarchy will be examined to determine how these concepts favors some over others. Various theories on group dynamics explain the me-
chanics of prejudice and institutional racism. For example, Shawn O. Utsey, Joseph G. Ponterotto, and Jerlym S. Porter (2008) address the 
origins, mechanisms, and expressions of prejudice. They argue that racism continues to be a pervasive problem throughout world (Ponterot-
to, Porter, & Utsey 2008). In other words, racism can be broadly manifested into such actions as institutional racism, housing discrimination, 
the committing of hate crimes, and so forth just as much as they can appear in anecdotes and jokes. Latinos in literature list their likelihood 
of being treated harshly in the criminal justice. Mistreatment of this sort consists of being denied bail, harassed by the police, and impris-
oned at disproportional rates compared to whites. As of 2003 12% of all Black males in their 20s were in prison or jail; almost 4% of Latinos 
and only 1.5% of whites in their 20s were incarcerated (Harrison, 2003; Rios, 2006). In closing, strength of the United States lies in its multi-
cultural society and ability to embrace diversity as a realistic aspect of this country. The United States is becoming a minority-majority na-
tion. So it is imperative to address any issues relating to institutional discrimination and social policies that reinforce social equality. 
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Historical Background  

 

This paper reports facts and figures on the disproportionate representation of Latinos in the juvenile criminal 

justice system. However, it is beneficial to begin by building an understanding of how this biasness is reached 

in the first place. So in-group versus out-groups and social hierarchy will be examined to determine how these 

concepts favors some over others. Also, this essay discusses the racialization of the criminal justice system 

particularly the disproportionate representation of Latinos. Unfortunately, negative beliefs and racial bias are 

continued through discriminatory practices like racial profiling and “Stop and Frisk” practices targets minori-

ties at an alarming rate. Latinos are at a further disadvantage because of their language and cultural differ-

ence, immigration status, lack of Latino-based community service organizations, and perceived threat to the 

American way of life. Minority youth may have specific needs to combat a hostile social system so complacen-

cy will add “fuel to the fire.”  

 
Social alienation and negative views towards other groups are contributing factors in creating conflict, injus-

tice, and prejudice. In some cases, social alienation is to the extreme while in other cases in may be minute. 

The Transatlantic Slave Trade and Jewish Holocaust are examples to clarify the point of view of both cases. Ex-

treme case of unacceptance (i.e. social alienation) was the ethnic genocide (i.e. Holocaust) of the Jews at the 

hand of the German dictator, Adolf Hitler and the forced enslavement and destruction of African culture, reli-

gion, and life by Colonial Europeans in America. 

 
In Contemporary Social Psychological Theories, Burke said, “Groups and their members strive for positive in-

tergroup distinctiveness because in salient group contexts self, a social valence of the group attaches to one-

self. This motive for positive social identity may reflect one of the most basic of human motives, for self-

enhancement and self-esteem” (2006, pg. 120). In this excerpt, there is an interconnected relationship be-

tween the Social Exchange Theory and social interaction. In the above excerpt, the Social Exchange Theory is 
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relevant because the individual and in-group are mutually gaining from each other. For example, the individual 

is contributing to the social solidarity (i.e. economic resources, expertise, etc.) of the in-group in exchange for 

intrinsic (i.e. companionship, encouragement, etc.) reward(s).  

 
Theories on Group Dynamics 

 

Michael A. Hogg (2003) describes intergroup relations as the way in which people act, respond, feel about, and 

perceive people in other groups. In intergroup contexts people generally behave so as to gain or maintain an 

advantage for their own group over other groups in terms of resources, status, prestige, and so forth (Hogg 

2003). Consequently, intergroup relations can generate negative prejudicial beliefs to blatant acts of racial vio-

lence. For example, the Ku Klux Klan (KKK) has negative intergroup relations with minority group members, 

particularly blacks and Jews because of the KKK’s deliberate acts of violence and tyranny in the name of racial 

hegemony. Discrimination is the essential behavioral feature of intergroup relations. Therefore, they are de-

scribed as the way groups act and react towards each other. Discrimination can be viewed in subtle terms 

such as favoritism toward another group or it may be a result of deliberate actions such as institutional racism 

disfavoring people of color. 

 
Shawn O. Utsey, Joseph G. Ponterotto, and Jerlym S. Porter (2008) address the origins, mechanisms, and ex-

pressions of prejudice. They argue that racism continues to be a pervasive problem throughout world (Ponte-

rotto, Porter, & Utsey 2008). Manifestations of racism are direct and indirect, as well as blatant and subtle in 

contemporary society (Ponterotto, Porter, & Utsey 2008). In other words, racism can be broadly manifested 

into such actions as institutional racism, housing discrimination, the committing of hate crimes, and so forth 

just as much as they can appear in anecdotes and jokes. Hurricane Katrina and anti-Muslim racism and dis-

crimination are key examples of how racism and prejudice is manifested in our society. Allport (1954) defines 

prejudice as negative bias toward a particular group of people.  
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In this essay, the term “Latino” and “Hispanic” is used interchangeably to denote any person with a Spanish 

culture or origin. Hispanics have become the largest minority and consist of individuals of Spanish culture and 

origin from any race. The 2000 U.S. Bureau reports that 32.8 million Latinos resided in the United States, rep-

resenting 12.0 percent of the total population. Figure 1 shows Hispanics population, 66.1 percent were of 

Mexican origin, 14.5 were Central and South American, 9 percent were Puerto Rican, 6.4 were of other His-

panic origin, and 4 percent were Cuban. Figure 2 shows that Hispanics were more concentrated in the South 

region and West region being 33.2 percent are concentrated in the South region and 44.7 percent concentrat-

ed in the West region. The 2000 U.S. Bureau reports that 35.7 percent of Hispanics were less than 18 years old 

compared with 23.5 percent of their white peers.  

 
Latinos can include individuals of Spanish-speaking culture and origin from Mexico, Central America, South 

America, Cuba, Puerto Rico, Dominican Republic, and Spain. These ethnicities encounter different social pres-

sures and prejudice based on their unique culture, willingness or ability to assimilate, community perception, 

and other social edifices beyond their control. The above mentioned groups may be identified as “Black” and 

others may be identified as “White.” This identification can be self-imposed or imposed by society as a whole. 

For example, individuals from Mexico, Central America, South America, Cuba, and Spain may take on the label 

of “White” because of their willingness to cultural assimilate and desire to enjoy the benefits and privileges 

and the dominant group. However, individuals from Puerto Rico and the Dominican Republic may take on the 

label of “Black” because of a shared history of discrimination and oppression similar to the African Americans 

in the United States and their reluctance to cultural assimilate but integrate into the American culture while 

keeping their unique ethnic identity. 

 
The 2010 U.S. Census Bureau counted 50.5 million Hispanics in the United States, making up 16.3% of the total 

population. In addition, the 2010 Census reported the nation’s Latino population, which was 35.3 million in 
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2000, grew 43% over the decade. The Pew Hispanic Center (2011), reports that most Hispanics live in nine 

states that have large, long-standing Latino communities which include Arizona, California, Colorado, Florida, 

Illinois, New Mexico, New Jersey, New York, and Texas. Table 2 shows states with the largest Hispanics popula-

tion growth between 2000-2010 which includes South Carolina, Alabama, Tennessee, Kentucky, Arkansas, and 

North Carolina. Table 4 reflects states with the largest Hispanic population in 2010 which includes California, 

Texas, Florida, New York, Illinois, and Arizona. 

 
Research shows that minority youth are over-represented at each stage of the juvenile justice system from 

initial arrest to conviction. This disproportion is caused by racial disparities which have an unearthing effect on 

the minority ability to integrate and become a productive member of society. Juvenile justice was created as a 

distinction from the adult criminal justice system. The juvenile justice system was created based on the belief 

that children are different from adults based on the lack of maturity and experience in life. Also, the juvenile 

justice system readily admits that children commit crimes and is aware of their actions to some extent. How-

ever, rehabilitation is the priority and seen as the most direct and effective way to prevent juvenile recidivism. 

The Leadership Conference support this fact by saying, “Juvenile courts were established throughout the Unit-

ed States in the early 1900’s based on the recognition that children may violate the law, they remain uniquely 

suited to rehabilitation. It has long been recognized as counterproductive to label children as criminals, be-

cause the description becomes self-fulfilling. But for many black and Hispanics children, juvenile justice serves 

as a feeder system into adult courts and prisons. The mindless cycle by which so many blacks and Hispanics 

are branded as criminals begins in the juvenile justice system” (2014, pg. 1) 

Latino Literature Today 

Minority youths suffer most from racially-skewed juvenile justice policies due to their marginalized status in 

the United States and the high probability of being transferred to the adult criminal justice system after arrest. 
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In particular, young Hispanics are incapacitated at a higher proportion compared to their white counterparts. 

According to The Leadership Conference (2014), Arizona, Texas, New Mexico, and California are four states 

which continue to disproportionately confine Hispanic youths. The article continues by reporting that Black, 

Hispanic, and Asian-American youths are substantially more likely to be adjucate to adult court, convicted in 

these courts, and incarcerated in the adult or juvenile system compared to their white counterparts. For ex-

ample, the California Youth Authority reports that 59 percent of cases involving Hispanics were deemed as 

“unfit” for juvenile court and transferred to adult court compared to 5 percent of the cases of their white 

peers were transferred to adult court.  

 
As of 2003 12% of all Black males in their 20s were in prison or jail; almost 4% of Latinos and only 1.5% of 

whites in their 20s were incarcerated (Harrison, 2003; Rios, 2006). Latino youths are not substantially incar-

cerated compared to the rate of African American youths but they are disproportionately confined particularly 

in locations with noticeable Latino populations. For example, as of 2002, in California Latino youth represent-

ed 36% of the state’s youth population, however, they made up close to 60% of the state’s juvenile detainees 

(Villaruel & Walker, 2002; Rios, 2006); Black youth made up roughly 7.8% of the state’s population, yet they 

comprised almost 30% of the juvenile detainees (Males & Macallair, 2000). Unfortunately mass incarceration 

minority communities have become a realistic consequence of racial prejudice and discrimination. For exam-

ple, ninety-five percent of all juveniles sent to adult court are youth o color (Rios, 2006). This figure shed light 

on not only the disentrancement of minority youths but the inability to place these youths in deterrence or 

rehabilitation programs.  

 
The purpose of the juvenile justice system was to rehabilitate the youth due to their inexperience in making 

“adult” decisions. However, these statistics shows a pattern of imposing sentences that are counterproductive 

of the rehabilitative nature of the juvenile justice system. Blacks and Latinos in the Rios (2006) study felt the 
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effects of mass incarceration, police harassment, and the expansion of the criminal justice system while the 

welfare state was constantly under attack and ridicule. For clarification, the welfare state is the concept of 

government that promotes and protects the economic and social stability of its citizens. This welfare state 

“concept” views its citizens as part of a collective whole and not an isolated entity. However, there is a com-

mon conflict between the idea of equality and the reality of discrimination and suspicion.  

 
Latino youths are often stigmatized because of their cultural difference and distrust from the American popu-

lace. Moeller supports this point by saying, “Latino youth are often overrepresented in the juvenile justice sys-

tem, receive harsher treatment than White youth for the same offenses, and are disproportionately affected 

by policies that treat youth as adults. Moreover, language and cultural differences serve as barriers to their 

fair and equal treatment in the justice system” (2011, pg. 1). Also, Latinos can be identified as Black, White, or 

Other so this makes it difficult to collect reliable data on their contact with the criminal justice system. How-

ever, statistical evidence shows that Latinos have a substantially high contact with the justice system and are 

disenfranchised with local and federal laws such as being more likely to be sentenced to adult court compared 

to their White peers. In addition, community-based preventive services and alternative sentencing would bet-

ter serve the Latino community. According to Moeller (2011), youths detained in the criminal justice system 

face the likelihood of repeat offending, higher risk of sexual abuse and suicide, greater educational disconnec-

tion, and a higher likelihood of recidivism than youth held in juvenile systems. In addition, Moeller reports that 

Latinos, in particular, are 40% more likely to be waived to adult court. 

 
 
The North Carolina Commission on Indigent Defense (NCIDS) (2012), established data reports that Hispan-

ic/Latino youth are disproportionately represented in the juvenile justice system, and often receive harsher 

treatment than their White counterparts, often times for similar offenses. The CCIDS also says that,  
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“Hispanic/Latino youth were 4% more likely than White youth to be petitioned; 16% more like than White 

youth to be adjudicated delinquent; 28% more likely than White youth to be detained; 41% more likely than 

White youth to receive an out-of-home placement; 43% more likely than White youth to be waived to the 

adult system; and 40% more likely to be admitted to prison” (2012, pg. 2). 

Similarly, Hispanics/Latinos are also disproportionately represented at the various stages of the criminal jus-

tice system. This fact is manifested in the overt statistics that Latino/Hispanic youths are targeted by biased 

police officers, indifferent attorneys, and judges who may view minority offenders as a “menace to society.” 

Unfortunately, Latino youths who are convicted are more likely to recidivate which in turn create a vicious cy-

cle of criminality and hopelessness. 

 
The Justice Policy Institute (JPI) commence that “the discriminatory treatment of minority youth arrestees ac-

cumulates within the justice system and accelerates measurably if the youth is transferred to adult court.” In 

other words, the decision the transfer a minority youth to adult court is a decision of status quo than the actu-

al crime of interest. This only exasperates the issue and continues to perpetuate a “criminal racial minority” 

than allotting all youth a chance for rehabilitation and redemption. 

 
Song (2009) proved essential for the teaching of multicultural education by expounding the idea of multicul-

turalism instead of accepting assimilation as the norm. The United States is becoming a multiracial nation in 

which each ethnicity has a right to value, respect, and practice its own cultural values and traditions. Im-

portantly, more research should be focused on group integration instead of assimilation. Learning each other’s 

cultural norms will lead to a sense of solidarity, acceptance, and inclusiveness 
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Exhibit 1. A summary of indirect and interaction effects found in studies of race and sentencing 
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Source: Spohn, Cassia C. (2000). Thirty Year of Sentencing Reform: The Quest for a Racially Neutral Sentencing 
Process. Policies, Processes, and Decisions of the Criminal Justice System. Department of Criminal Justice at the 
University of Nebraska at Omaha. Pgs. 427-501. 
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Conclusion 

In closing, strength of the United States lies in its multicultural society and ability to embrace diversity 

as a realistic aspect of this country. The United States is becoming a minority-majority nation. So it is 

imperative to address any issues relating to institutional discrimination and social policies that rein-

force social equality. Race is a social and political construct where some enjoy benefits, resources, 

and privileges while disenfranchising others. In the United States, Whites enjoy these benefits while 

minorities are subject to unfair treatment and oftentimes hostile retaliation. For example, research re-

ports that minorities who are offenders receive more time in prison if the victim is white compared to 

another minority. It is imperative to develop policies to address the issue of institutional discrimination 

and opportunities for social mobility. In other words, creating a fair social system and network to the 

American community will build a stronger and better unified country. 
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