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Abstract: 
 

The biggest question to the nation’s development is the quality of its human resource. The statistics of human resource 
quality is however disheartening as the level of illiteracy in India is still at its height with regional disparities varying like 
anything. At this point of time analysing the steps taken by government in handling the issue in form of the Right to 
Education Act 2009, seems to be vital because we need to realize how far we have achieved the set goals and what 
precisely hindered in this process. There has a buzz over the effectiveness of implication of the RTE act. Although RTE act 
as achieved a few goals in its due course, still it fail to create the stark impact it could have provided there was an overall 
level of participation from the government ,the people and the society. Since 2009, it has been 4 years and we are at a 
thorough retrospection of the RTE Act in terms of its pros and cons. 
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RTE Act 2009: An Introduction 

 
In the Largest democracy of the world India the enforcement of Right to Education Act can be said to be a milestone for 
country’s development and also for Education system, which acts as the framework of building the future of the nation. 
The framers of the Constitution in their wisdom chose to include education in the Directive Principles of State Policy3 and 
not in the section on fundamental rights and correspondingly Article 45 stated that: “The State shall endeavor to 
provide, within a period of ten years from the commencement of the Constitution, for free and compulsory education 
for all children1 until they complete the age of fourteen years.”4,6 However education remained a neglected area of state 
policy  with  universalization  of  elementary  education  continuing  to  be  a  distant  goal.  Efforts  from  educationists, 
academics and civil society groups that focused on rights based approach finally yielded results in 2002, when the 86th 

Constitutional Amendment was passed by Parliament and Article 21A, which makes right to education a fundamental 
right, was included in the Constitution.  In so doing it put the Right to Education on par with the Right to Life stated in 
Article 21.  Article 21 A states: "the state shall provide free and compulsory education to all children1 of the age of 6 to 
14 years as the state may, by law determine". 

 
Following from this a Right to free and Compulsory Education Act (RTE) was drafted and passed in Parliament on August 
27, 2009 (notified on February 16, 2010 to come into effect from April 1, 2010). 

 
Main Features of RTI: 

 
• Makes Elementary Education Free. 
• Makes Elementary Education Compulsory for the State to provide. 
• Mandates education of children1 along their peer age group (“age-appropriate”); provides for “special training” 

to facilitate age appropriate education 
• Sets quality norms for all schools. 
• Sets qualification and working norms for teachers in all schools. 
• Mandates curriculum in all schools to be in consonance with Constitutional Values. 
• Mandates a system of evaluation that is free of the oppression of annual exams. 
• Enhances role of PRIs in implementation as well as grievance redressal. 
• Mandates participation of civil society in the management of schools; makes teachers accountable to parents 

and the community 
• Democratizes education delivery  in  the  country  by  mandating 25%  reservation for  children  from  weaker 

sections in private schools. 
 
 
Some Facts about RTE Act 

 
91,000 seats come up for poor kids under RTE Act in Karnataka 
May 10, 2012 
BANGALORE: This is what the revolutionary RTE Act has given underprivileged children in the state: around 91,000 seats 
up for grabs in unaided private schools in the state. The 91,000 seats is the 25% quota that private schools (except 
minorities) are supposed to reserve for the disadvantaged group. Of these, around 20,000 are available in Bangalore. 
Even if all the seats in any school are not filled up, the government will take a call on what to do with it, and the... 

 
State to act against schools evading RTE: Education secretary 
July 2, 2012 
NAGPUR: Government aided minority schools in Nagpur which refused to admit students in the free 25% quota as 
mandated under the Right To Education (RTE) Act will face action. In a meeting with officials on Saturday in Nagpur, state 
school education secretary JS Saharia gave instructions to start a crackdown on schools which closed doors on students 
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this academic year. Institutes like SFS High School, Tata Parsi etc claimed exemption from RTE, saying they come under 
the... 

 
'NCLP schools have to follow RTE norms' 
June 26, 2012 
BHUBANESWAR: Chairperson of the National Commission for Protection of Child Rights (NCPCR) Shantha Sinha on 
Tuesday said schools under the national child labour programme (NCLP) which are not following Right to Education 
guidelines are 'illegal' and should be closed down. "If the NCLP schools run by the labour department do not have all 
facilities as per the right to education act, they are illegal and should be closed down. The labour department should 
rather give... 

 
7K seats under RTE still vacant 
June 28, 2012 
INDORE: Over 7,000 seats reserved for students from the economically and socially weaker sections as per the Right to 
Education (RTE) Act, 2009 are lying vacant in the private, aided and unaided schools of the city. Though the last date to 
apply  for  admission was  June  25,  admissions will  be  allowed  till  June  30.  The  school  education  department has 
announced to carry out fresh lotteries on Saturday to enroll more students under the act to private schools. 

 
 

RTE Act opposed 
May 18, 2011 
PATNA: The Bihar Public School and Children Welfare Association filed a writ petition in Patna High Court on Tuesday 
against the Union government challenging the implementation of Right to Education (RTE) Act, 2009. The petitioners 
have stated that by implementing the Act, there would be a considerable decline in the quality of education in the state. 

 
 
Policy Issues: 

 
Who Is a Child? 

 
Clarity is missing even on the basic under-standing of who is a child. The United Nations• Convention on Rights of the 
Child (UNCRC) defines any individual below 18 years of age as a child1. While the Juvenile Justice Act in our country 
considers persons below 14 years of age to be children, the RTE Act 2009 narrows the definition down to persons 
between six to  14  years. Though the act expresses interest in  taking necessary steps in  providing free preschool 
education for children above three years of age, leaving out this critical segment of the child population from the 
definition is worrisome. Not only does the act fail to cover all children, it does not provide• definite timelines for many 
provisions3. 

 
Quality: Real or Rhetorical? 

 
The Act lists key norms and standards that would need to be adhered to by all schools, failing which no school may be 
established2. This provision is contradicted when the government gives three more years after the Act takes effect to 
schools that do not comply with the norms as specified in the schedule. To add to this, the central government may rule 
to change the schedule by adding or even omitting norms and standards. It is acceptable if items or qualificatio ns are 
added to the existing parameters; it is another matter that even now the government is unable to set the basic minimum 
requirements for a school3. Another aspect relating to quality is the nature of job conditions for the teachers. With the 
plethora of evidence pointing to the fact that differential remuneration affects their motivation, the absence of any 
indicative benchmarks for teachers’ salary is a significant oversight in the Act. Further, while the Act suggests that no 
teacher should be engaged in any non-•educational tasks, it excludes their engagement in the population census, duties 
pertaining to disaster relief and elections at various levels. Not only does the act turn a blind eye to the workload and the 
absence of motivation among teachers, it forbids them from taking private tuitions. With more than 26% of children in 
classes IV to VIII attending private tuitions classes9,10, this may be a case of misplaced activism3. Setting uniform salary 
norms for teachers and withdrawing them from all  non-educational purposes• might have served the cause more 
effectively. 
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Flexible or Ambiguous? 

 
As already noted, the five-month old enactment continues to be in a state of suspended animation with the government 
yet to set a date for the act to come into force as a legally binding obligation. This is not the only worrisome aspect about 
timelines with regard to the act. Several provisions leave scope for the government to delay effective implementation. 
For instance, the question of establishing a neighborhood school where there is none within three years of 
commencement of the Act is a case in point. The extent of ambiguity becomes obvious as the act does not clarify the 
area or limits for establishment of a neighborhood school, leaving this to be decided by the government at a later date 
through rules that it may deem fit to alter. 

 
Financial Responsibility 

 
There is no clarity on who will take the lead in financing the Act. Ideally, the central government ought to be shouldering 
this duty in the light of the poor fiscal situation in most states. Acknowledging this reality, the Act notes that the states 
may seek a predetermined percentage of expenditure as grants-in-aid from the central government, based on the 
recommendations of the finance commission on assessment of additional resource requirements for any state. Be that 
as it may, the Act reveals an obvious contradiction when, on the one hand, it suggests that both the union and state 
governments have concurrent responsibility to finance the Act, with the center preparing estimates of capital and 
recurring expenditure under the Act, while on the other, it unequivocally holds the state governments responsible for 
providing the funds for implementation of the Act. 

 
Who Is Accountable? 

 
Quality monitoring is attainable only in a culture of accountability. To ensure this, the Act requires that all schools, 
except those that are unaided, constitute school management committees. Apart from complex questions relating to 
fixing of accountability at different levels, which remain unaddressed (maybe for good reason, as the Act could not have 
spelt out all the relevant details), it is not clear why unaided schools are left out of the purview of accountability with 
regard to the provisions contained in Section 21.1. When they admit 25% of the underprivileged students 9,10.  Further, 
the government seems to be in no hurry to adhere to the spirit of the right to education, going by the number of 
disclaimers that are provided. These allow for prosecution to be instituted only with the previous sanction of an 
authorized government personnel in the event of a school charging any kind of fees. These also relate to the decision to 
scrap the re•cognition• of any school, and prosecution for running a school without any recognition. An intelligent guess 
is sufficient to peg the occurrence of such prosecution as unlikely. The Act also maintains that legal proceedings against 
such actions of the government cannot be initiated in the event that these have been undertaken in good faith and best 
interests of the children8. Rather than pursuing an objective vision, the Act is ridden with loopholes. 

 
 
Challenges in implementation 

 
• State Governments Apathy: Lack of Promptness/Commitment Poor economic conditions of the States2. 
• Availability of  Infrastructure Facilities: Establishment of Primary Schools within one kilometer and upper 

Primary Schools within three kilometer distance. 
• Well-equipped classrooms, library, laboratory, playground, drinking water and toilet facilities. 

 
3. Availability of Teachers and Required Pupil-Teacher Ratio: 

 
• Five lacs new teachers are to be recruited and 5 lacs new classrooms are to be constructed to meet the 

required 30: 1 pupil1 teacher ratio3. 
 

• There are seven lacs teachers in the recognized 13 lacs primary schools. Out of these, three lacs teachers are 
either untrained or under-training9,10. 

 
• As per a recent report by NUEPA, Bihar tops amongst the states having poor pupil-teacher ratio and Uttar 

Pradesh comes at second place. 
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• In the present circumstances, to maintain pupil-teacher ratio as per the Act, appears a distant dream 8 

 
 
 
 
 

4. Quality of Education: 
 

Quality of education depends upon the quality of teachers5. Teachers' selection and training procedure and their 
conditions of work need a substantial improvement. Teachers' accountability to the pupils, their parents, and the 
community and to their own profession needs to be determined. 

 
5. Twenty Five Percent Reservation of Seats in Private Schools: 

 
• What will be the identification, selection and verification of economically weaker and disadvantaged children? 

 
• Would they be selected from the neighborhood or from the entire village/town/city? 

 
Recommendations / Suggestions: 

 
In the light of the challenges discussed earlier, following are some suggestions which may be helpful to meet the 
challenges: 

 
1. The state governments are required to show promptness for the implementation of the RTE Act. The states who have 
not yet released any notification regarding the Act must do it without any further delay. The Central Government should 
impose a time limit to release funds to the states. If any state government still shows apathy to release notification, then 
no funds should be released by the Centre to that state for the establishment of new schools4,6.

 

 
2. Primary schools with all minimum required infrastructure facilities should be established in the neglected areas on 
priority basis. To avoid the closure of unrecognized private schools for not fulfilling the prescribed recognition standards 
within three years, these schools must be helped to improve their facilities by resource support and providing linkages 
with financial institutions. To meet budgetary constraints, stress must be given on cost effectiveness and accountability 
at every level 8. 

 
3. To meet the increasing demand of qualified and trained full time teachers, the teachers in required number must be 
recruited at the earliest. As more and more children move into the primary school age group, it becomes needful to build 
more  and  more  schools  and  recruit  more  teachers  for  sustained  improvement  in  the  quality  of  education. 

 
4.  Primary  schools  need  to  be  made  aware  of  the  provisions  made  for  25  percent  reservation  of  seats  for  the 
economically and socially weaker and disadvantaged children and the role of school managing committees in this regard 
9,10. The identification, selection and verification procedure of such children should be well defined and well informed5. 

 
5. Teachers' performance is the most crucial input in the field of education. Well qualified and highly motivated teachers 
are the key to effective implementation of the curriculum. Top priority, therefore, should be fixed for the improvement 
in the quality and content of teacher education programme. 

 
7. While the Central and State Governments have their full share of responsibilities, it is community participation and 
involvement of NGOs which will make marked difference in meeting the challenge of implementing Right to Education 
Act4,6. 

 
 

8. To achieve the goals of Free and Compulsory Elementary Education, it is of upmost importance to develop curricula 
that is responsive to changing needs and facilitates the incorporation and integration of new content areas related to 
science, technology, population and the environment5. 

 
Conclusion: 
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In principle, the RTE Act 2009, with appropriate modifications and financial provisioning, offers a great opportunity to 
correct the anomaly of poor education outcomes, and can deliver on the long-standing commitment of providing basic 
and quality education to the so-called “demographic dividend” of the country. Unfortunately, short-term political gains 
and poor judgment on the part of politicians and policymakers may continue to be major• roadblocks in accomplishing 
this critical goal. 

 
In order to meet the challenges and surmount the hurdles that stand in the way of implementing Right to Education Act, 
it is needful to concentrate all efforts with full dedication and commitment. Not only the central and state governments 
but the nation as a whole should take responsibility in this regard. Community participation and support can make 
marked difference in achieving this goal. There exists a need for greater coordination amongst different agencies and 
functionaries involved in this task. To overcome population pressures and budgetary constraints, cost effectiveness and 
accountability must be ascertained at every level. Efforts should be focused on qualitative improvement of the whole 
programme. 
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